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Senator Rice, Assemblywoman Jasey and members of the Joint Committee on the 
Public Schools, thank you for the opportunity to address the current challenges faced by 
New Jersey’s school construction program. Today, I want to discuss the imminent need 
to authorize additional school construction funding. 
 
The Schools Development Authority (SDA) is very close to exhausting all of the $2.9 
billion in bonding authority approved by the Legislature for the SDA districts in 2008. In 
the coming months, the SDA will find itself without the resources to meet district needs, 
whether those come in the form of emergent projects or the renovation or construction 
of out-dated, over-crowded and/or dilapidated school facilities. 
 
In addition, with the grants allocated following the recent round of local referenda, the 
$1 billion authorized by the Legislature for school construction and renovation in the 
non-SDA districts, the so-called Regular Operating Districts (ROD), has also been 
exhausted. 
 
As you know well, New Jersey’s school construction program is mandated by the 
Supreme Court’s orders in the Abbott litigation and the implementing legislation and 
regulations. It is necessitated by the condition of many school buildings around the 
state. Providing our students with safe and adequate facilities is not only constitutionally 
required, but also essential to enhance, rather than detract from, the 21st-century 
learning we want our educators to provide and our students to attain. It is therefore 
encumbent on the Legislature to ensure that resources are available to continue the 
school construction program and provide students, families and communities with 
facilities that contribute to school success and community renewal, and ensure the 
provision of  a thorough and efficient education to all New Jersey students. 
 
With regard to the specific situation in the 31 SDA districts: those SDA districts that 
have not yet submitted updated Long Range Facilities Plans (LRFP) to the NJ 
Department of Education (NJDOE) were ordered on October 17 by an Administrative 
Law Judge to do so by mid-December. That decision is presently under review by the 
Commissioner of Education whose final ruling is expected by January 15. In the 
meantime, ELC’s understanding is that the SDA districts are now in the process of 
updating their LRFPs. After receiving these plans, the NJDOE has 90 days to review 
them and give final approval. 
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But the Department’s responsibilities do not end there. By law, the NJDOE must 
conduct, and periodically update, an assessment based on each SDA district’s needs 
and must provide an educational priority ranking of all district projects around the state. 
That critical information must be submitted to the SDA, along with the estimated cost 
associated with the projects. 
 
The NJDOE last carried out a needs assessment and priority ranking of the SDA  
districts and their projects in 2013. While that assessment and priority ranking must be 
updated when all updated LRFPs are complete, the information contained in NJDOE’s 
2013 report, along with the existing LRFPs, should be sufficient for the SDA to prepare 
a capital plan that will provide legislators with a very close approximation of the facilities 
needs in the 31 SDA districts and the cost of meeting those needs. 
 
Under the current Administration, several projects approved for the renovation or 
reconstruction of facilities in advanced states of disrepair were taken off the list of 
priority projects. We have no doubt those projects will appear again on the districts’ 
LRFPs. Examples of projects included in the SDA’s 2008 capital plan to receive funds 
authorized by the July 2008 legislation that have been left off the current capital plan are 
Early Childhood Centers in Burlington City, Jersey City, Pleasantville and Trenton, and 
other schools such as West Side High School in Newark and John Fenwick Elementary 
School in Salem City. Also on the LRFPs will be schools that have not yet made it onto 
a capital plan.  
 
Notably, while the SDA has 110 major school facilities projects listed on its March 2011 
statewide strategic plan, its total capital project portfolio consists of only 39 projects.  
The SDA has told advocates that it is unlikely to be able to add new schools to its 
capital project list without additional funding. 
 
As legislators begin the process of understanding the resource needs of the SDA, we 
want to remind you that the NJ Supreme Court, in its 2002 Lonegan opinion, 174 N.J. 
435 (2002), specifically ruled that bonding for school construction is exempt from voter 
approval. The Court declined to strike down the contract debt provisions of the 
Educational Facilities Construction and Financing Act (EFCFA) because of the 
Legislature’s reliance on prior case law, including Abbott V, in enacting EFCFA and, “for 
the separate and distinct reason that EFCFA was enacted by the Legislature in 
furtherance of the mandate found in Article VIII, Section IV, paragraph 1 (the Education 
Provision) of the New Jersey Constitution.” In fact, in the prior two bonding cycles for 
school construction, the Legislature approved bonding authority without recourse to a 
referendum. This includes the most recent cycle in 2008. 
 
One additional comment about SDA operations: it is our view that significant savings in 
time and costs could be achieved if the agency would delegate to SDA districts certain 
functions – notably land acquisition and building planning and design – which can be 
more effectively and efficiently performed locally. This step would make it possible for 
school districts to construct or renovate facilities in accordance with their specific needs. 
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At the same, SDA overhead could be greatly reduced, since agency staffers would no 
longer be required to engage in time-consuming and inefficient oversight. 
 
Finally, we direct your attention to the provision of EFCFA that authorizes the 
Commissioner, with legislative approval, to award 100% State support for facilities 
projects in non-SDA districts that are included in district factor group A or B, when such 
district “is having difficulty financing the local share,” N.J.S.A. 18A:7G-5(k). We would 
urge the Legislature to grant approval for particular projects under those circumstances, 
including the much-needed project(s) that will be testified to by the Freehold Borough 
Superintendent here today. 
 
Thank you again for the opportunity to bring these important aspects of the school 
construction program to your attention. New Jersey should be proud of a program that 
has improved school conditions for many students and thereby aided in their pursuit of 
school success. But there is much more to be done. Education Law Center stands 
ready to assist in this urgently needed program. 
 
 


